THE MUNICIPALITY OF SOUTH DUNDAS
BY-LAW NO. 2022-20

A By-law to provide standards for the maintenance and occupancy
of property.

WHEREAS Section 15.1(3) of the Building Code Act, 1992, as amendments
thereto, provide that a Council of a Municipality may pass by-laws;

AND WHEREAS Council of the Municipality of South Dundas deems it
desirable to establish standards for the maintenance and occupancy of
certain buildings and properties, so that owners and occupiers establish and
maintain minimum standards for persons who may live at, attend, or
otherwise be affected by the condition of buildings and properties;

AND WHEREAS fees and charges may be imposed under the authority of
the Municipal Act, 2001, as amended, and the Building Code Act, 1992, as
amended;

NOW THERFORE the Council of the Corporation of the Municipality of South
Dundas hereby enacts as follows:

1. Short Title
1.1 This By-law may be cited as the “Property Standards By-law.”

2. Definitions

2.1 Definitions for the By-law include:

“Accessory Building” means a detached subordinate building that,
a) Is devoted exclusively to a use normally incidental to the main use of
the property;
b) Is not used for human habitation;
c) Is on the same lot as the main building, and an accessory building
includes a farm building.

“Adequate” means equal or amounting to what is sufficient, fitting, suitable,
or equal to what is required.

“Approved” means acceptance by the authority having jurisdiction.

“Basement” means the portion of a building between two (2) floor levels,
which is partly underground and which has at least one-half of its height
from finished floor to the underside of the first floor joists above the average
finished grade level adjacent to the exterior walls of the building.

“Building” means a structure occupying an area greater than ten (10)
square meters consisting of a wall, roof and floor or any of them or a
structural system serving the function thereof including all plumbing, words,
fixtures and service systems appurtenant thereto, and includes:



(a) a structure occupying an area of ten (10) square meters or less
that contains plumbing, including the plumbing appurtenant
thereto;

(b) plumbing not located in a structure such as a sewage system;
or,

(c) structures designated in the Building Code.

“Building Code” means the regulation made under Section 34 of the
Building Code Act, 1992, S.0. 1992, c.23, and amended.

“Building Code Act” means the Ontario Building Code Act, 1992, S.0. 1992,
c.23, as amended.

“Bathroom” means a group of plumbing fixtures installed in the same room,
consisting of a water closet or wash basin and either one bathtub or shower.

“Cellar” means that portion of a building between two (2) floor levels, which
is partly underground and which has more than one-half its height from
finished floor to the underside of the first floor joists below the average
finished grade level adjacent to the exterior walls of the building;

“Chief Building Official’ means the Chief Building Official of the
Municipality of South Dundas or an authorized representative.

“Commercial Container” means a receptacle,
a) used for the storage and collection of garbage, refuse and trade
waste; or,
b) designed to permit it being emptied by a forklift packer vehicle.

“Committee” means the Property Standards Committee established under
this By-law.

“Council” means the Council of the Corporation of the Municipality of South
Dundas.

“Crawl Space” means an enclosed space between the underside of a floor
assembly and the ground cover directly below, with a clearance less than
1.8 meters (5ft, 11in) in height.

“Debris” includes but is not limited to garbage, refuse, rubbish, or wrecked,
decayed, dilapidated, or inoperative vehicles or machinery, and parts
thereof.

“Demolish” means the clearing of all buildings and structures and the
clearing of debris or refuse and the grading or leveling of the lands
thereunder.

“Dwelling” means a building or structure, or any part of it, occupied or
capable of being occupied, in part, for the purpose of human habitation and
includes a dwelling unit and a building that would be used for this purpose
except for its state of disrepair.



“Dwelling Unit" means a suite operated as a single housekeeping unit, used
or intended to be used as a domicile by one (1) or more persons and usually
containing cooking, eating, living, sleeping, and sanitary facilities.

“Farm Building” means a building or part thereof which does not contain a
dwelling unit and which is associated with and located on land devoted to
the practice of farming, and used primarily for the housing of farming
equipment or livestock, or for the production, storage or processing of
agricultural and horticultural produce or feed.

“Fence” means any freestanding structure, screen, wall, or barrier other
than building, erected at grade for the purpose of delineating the boundaries
of a property, restricting ingress to or egress from a property, providing
security or protection to property, and does not include a hedge.

“Fire Code” means the regulation made under the Fire Protection &
Prevention Act, 1997.

“Floor Area” means the maximum area contained within the outside walls
of a building or within the walls of a room, as the case may be.

“Grade” means the average level of proposed or finished ground adjoining
a building at all exterior walls.

“Ground Cover” means any suitable material applied to the ground to
prevent the erosion of soil and includes concrete, flagstone, gravel, asphalt,
grass or other similar materials.

“Guard” means a protective barrier, with or without openings through it,
that is around openings in floors or at the open sides of stairs, landings,
balconies, mezzanines, galleries, raised walkways or locations to prevent
accidental falls from one level to another.

“Habitable Room"” means any room in a dwelling or dwelling unit used or
intended to be used for living, eating, sleeping, or cooking, and without
limiting the foregoing shall include a den, library, sunroom or recreational
room or any combination thereof.

“Handrail”’ means the hand support along the edge of stairs or steps.

“Inspector’ means a property standards officer, building inspector, or any
other person appointed to enforce this By-law, and includes the term Officer.

“Maintenance” means the preservation and repair of a property.

“Means of Egress” means a continuous, unobstructed path of travel
provided by a doorway, hallway, corridor, exterior passage way, balcony,
lobby, stair, ramp, or other exit facility used for the escape of persons from
any point within a building, a floor area, a room or a contained open space
to a public thoroughfare usually located outside a building.

“Municipality/Corporation” means the Corporation of the Municipality of
~ South Dundas or the geographic area of the Municipality of South Dundas as
the context requires.




“Multiple Dwelling” means a building containing two (2) or more dwelling
units.

“Non-Habitable Room” means any room in a building or dwelling unit other
than a habitable room, and includes:
(a) a bathroom, powder room, restroom, laundry, pantry, lobby,
communicating corridor, stairway, closed, boiler room, garage; or
(b) other service and maintenance space in a building.

“Normal Farm Practice” means a practice that,

(a) is conducted in @ manner consistent with proper and acceptable
customs and standards as established and followed by similar
agricultural operations under similar circumstances, or

(b) makes use of innovative technology in a manner consistent with
proper advanced farm management practices.

“Occupant”’ means any person or persons over the age of eighteen (18) in
possession of a property.

“Officer’” means a property standards officer who has been assigned or
appointed by the Municipality of South Dundas as a Property Standards
Officer and/or a Municipal Law Enforcement Officer to either administer or
enforce this By-law and includes a building inspector for the Municipality of
South Dundas.

“Order” means any order issued under the Ontario Building Code Act.

“Owner” includes,

(a) the person managing or receiving the rent of the land or
premises, whether on the person’s own account or as an agent or
trustee of any other person, or who would receive the rent if the
land and premises were let; and

(b) the lessee or occupant of the property who, under the terms of
a lease, is required to repair and maintain the property in
accordance with the standards for maintenance and occupancy of a
property.

“Person” means an individual, firm, corporation, association or partnership.

“Plumbing System” means a system of connected piping, fittings, valves,
equipment, fixtures and appurtenances thereto used for the provision,
processing or management of water, human body waste, toilet or other
bathroom waste, and shower, tub, culinary sink and laundry waste.

“Property” means a building or structure, or part of a building or structure,
and includes the lands and premises appurtenant thereto and all mobile
structures, mobile buildings, mobile homes, outbuildings, fences, retaining
walls, landscaping, walkways and erections thereon and includes vacant
lands.

“Repair’ means the provision of such facilities and the making of additions
or alterations or the taking of such actions as may be required so that the

property shall conform to the standards established in this By-law.
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“Residential Property” means any property that is used or is capable of
being used as a dwelling, two-unit dwelling or multiple dwelling, and includes
any land or buildings that are appurtenant to such establishments including
but not limited to all steps, walks, driveways, parking spaces, fences and
yards.

“Retaining Wall’ means a structure which supports and confines a mass of
earth or water where there is an abrupt change in ground elevation.

“"Rubbish” means any combustible or non-combustible, discarded or waste
materials, except garbage or brush.

“Sanitary Sewage"” means liquid or water borne waste that is,
(a) of industrial or commercial origin; or
(b) of domestic origin, including human body waste, toilet or other
bathroom waste, and shower, tub, culinary sink and laundry waste.

“Sewage System” means the Municipality of South Dundas’ sanitary
sewage system, storm sewage, or a private sewage disposal system
approved by the authority having jurisdiction.

"Sign” means any visual medium used to convey information by way of
words, pictures, graphics, emblems or symbols, or any device used for the
purpose of providing direction, information, indemnification, advertisement,
business promotion or the promotion of a product, activity, service or idea.

“Storm Sewage"” means water that is discharged from a surface as a result
of rainfall, snow melt, snowfall, or other precipitation.

“Storm Sewer” means a sewer that conveys storm sewage.

“Structure” means a combination of materials used to form a construction
or fixed erection which is not adapted to permanent or continuous
occupancy, and includes a tent, reviewing stand, platform, staging wall,
retaining wall, radio or television antenna supporting structure, shed, refuse
bin, fence, sign, and every other construction or fixed erection that is not a
building.

“Suite” means a single room or series of rooms of complementary use,
operated under a single tenancy, and includes dwelling units, individual
guest rooms in motels, hotels, motor hotels, boarding houses, lodging
houses or rooming houses and dormitories as well as individual stores and
individual or complementary rooms for business and personal services
occupancies.

“Unsafe Condition” means any condition that could cause undue hazard to
life, limb or health of any person authorized or who could inadvertently gain
access to the property.

“Vacant Land” means land, other than open space land, with no buildings
and not devoted to the practice of farming.




“Vermin” means a mammal, bird or insect injurious to humans, game, or
crops including but not limited to foxes, rodentia, bats, mice, moles, owls,
weasels, fleas, bugs or lice.

“Yard” means land other than publicly owned land, around and appurtenant
to the whole or any part of the property and used or capable of being used,
in connection with the property whether or not the land is owned by the
owner of the building.

All other definitions are defined in the Ontario Building Code.

3.

3.1

3.2

3.3

3.4

3.5

3.6

3.7

General Requirements

No owner or occupant of a property shall use, occupy, allow, permit,
or acquiesce in the use or occupation of the property unless such
property conforms to the standards prescribed in this By-law.

The owner of a property shall repair, maintain, and keep the property
in accordance with these standards and take immediate action to
eliminate any unsafe conditions.

Every occupant of a dwelling, in that part of the dwelling that the
occupant occupies or controls, shall:
(a) within the dwelling unit, maintain all plumbing, cooking,
refrigerating appliances and fixtures and all storage facilities and
other equipment therein in a clean and sanitary condition;
(b) keep all exits from the dwelling clean and unobstructed;
(¢) maintain the dwelling unit in a clean and sanitary condition.

The owner of any property which does not conform to the standards
in this By-law shall repair and maintain the property to conform to
these standards or shall clear the property of all buildings, structures,
debris or refuse and shall leave the property in a graded and leveled
condition.

This By-law does not apply so as to prevent a farm from meeting the
definition of “agricultural operation” under the Farming and Food
Production Protection Act, 1998, S.0. 1998, c.1, from carrying out a
normal farm practice as provided for and defined under that Act.

All repairs to any property shall be made in good workmanlike manner
with materials that are suitable, sufficient for the purpose, free from
defects and approved by the Ontario Building Code.

Without restricting the generality of Section 3.6 of this By-law,

(a) the requirement that repairs be made in “good construction
practice” includes ensuring that the component repaired can
perform its intended function and finishing the repair in a
manner reasonably compatible in with adjoining finishing
materials; and ’

(b) the requirement that repairs be made with materials that are
“suitable and sufficient for the purpose” includes a requirement
for materials reasonably compatible in design and color with
adjoining decorative finishing materials.
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4.1

4.2

4.3

5.1

5:2

5.3

5.4

5.5

6.

6.1

Structural Standards

Every part of a property shall be maintained in a structurally sound
condition so as to be capable of sustaining safely its own weight and
any additional weight that may be put on it through normal or
permitted use, and having a factor of safety as required by the Ontario
Building Code.

All exterior surfaces of buildings, structures, fences and retaining
walls, including mobile structures and building, shall be of materials
which resist deterioration by the elements or have resistant coatings
applied to them, except that a non-residential farm building or farm
structure may have unprotected wood surfaces.

The exterior walls, chimneys, roofs, and other parts of buildings,
structures, fences, and retaining walls, including mobile structures and
buildings on the property shall be free from loose or insufficiently
secured, rotten, warped, or broken materials and objects. Such
material, and objects shall be removed, repaired, replaced.

Sewage and Drainage

Sanitary sewage shall be discharged into the Municipal sanitary sewer
where such a system exists, and where a Municipal sanitary sewer
does not exist, the sewage shall be disposed of in accordance with the
Ontario Building Code requirements for on-site sewage systems.

Roof drainage or discharge from a sump pump or swimming pool shall
not be permitted to discharge onto a sidewalk, stairs, neighboring
property, or a street unless authorized by a subdivision agreement or
any other agreement with the Municipality.

Storm water shall be drained from a yards so as to eliminate recurrent
standing water or surface ponding, but shall not be directed to cause
recurrent ponding of water on adjacent properties or so as to result in
the entry of water into a basement or cellar.

Eavestroughs and downspouts shall be maintained,
(a) watertight and free from leaks;
(b) in good working order, and free from any obstructions;
(c) in a stable condition and shall be securely fastened to the
structure; and
(d) shall not be directed to drain onto a neighbouring property.

Catch basins shall be kept in a state of good repair and free of debris
and obstructions, which would prevent them from functioning

properly.

Vacant Buildings

Where any building is vacant or unoccupied, the owner shall protect
such building against the risk of accident or accidental or intentional

damage to the property, or such damage as may be caused to other
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6.2

6.3

6.4

6.5

7.1

7.2

7.3

properties, arising from the entry of unauthorized persons to the
building, by effectively preventing entrance by unauthorized persons.

For the purposes of Section 6.1 of this By-law, doors, windows,
hatches, and other openings through which entry may be obtained are
to be kept in a state of good repair and secured from unauthorized
entry, or entry shall be prevented by closing and securing the opening
with:
(a) boarding which completely covers the opening with at least
12.7mm (0.5 inches) of weatherproofed sheet plywood securely
fastened to the building;
(b) rigid composite panels, securely fastened to the building;
(c) sheathing boards installed within the reveal of the exterior
cladding and securely fastened to the building;
(d) brick and mortar securely fastened to the building; or,
(e) concrete blocking and mortar securely fastened to the
building.

The options available in Section 6.2 of this By-law shall be considered
progressively more secure with 6.2(e) being the most secure, and the
minimum standard imposed by Section 6.2 shall be considered not to
include the use of a less secure option which has, more than once,
failed to exclude unauthorized entry, and further, where the owner’s
control, attendance, or lack of security measures to protect the
property suggest that a more secure option is necessary to secure the
property, then the owner shall supply such measure including such
improved security of closures as may be necessary beyond the options
listed in Section 6.2.

Vacant buildings shall be kept clear of all garbage, rubbish and debris
and shall have all water, electrical and gas services turned off except
for those services that are required for the security and maintenance
of the property.

Where a building remains vacant for a period of more than ninety (90)
days, the owner shall ensure that all utilities serving the building,
which are not required for the safety and security thereof, are properly
disconnected or otherwise secured, to prevent accidental or malicious
damage to the building or adjacent properties.

Damaged Buildings

Where a building is damaged by accident, storm, neglect or intentional
damage, the owner shall protect the building against further risk of
further damage, accident, or the other danger, and shall effectively
prevent entrance thereto by all unauthorized persons, by closing and
securing openings to the building within accordance with Sections 6.2
and 6.3 of this By-law.

The exterior walls and other surfaces of a building shall have smoke
damage or other defacement removed and the surfaces refinished.

Any such work required under this Section shall be done in compliance
with the Ontario Building Code, other applicable codes and By-laws,
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8.1

8.2

8.3

8.4

8.5

8.6

9.1

9.2

9.3

9.4

including but not limiting the generality of the foregoing, in compliance
with the requirements to obtain a building or demolition permit.

Fire Damaged Buildings

Fire damaged buildings shall be kept clear of all garbage, refuse, and
debris and shall have all water, electrical, and gas services terminated,
except those services that are required for the security and
maintenance of the property.

In the event of fire or explosion, damaged, or partially burnt material,
demolished material shall be forthwith removed from the premises,
except that such material may be temporarily stored for a maximum
period of sixty (60) days within the barricaded fire damaged building
or unit.

Any foundation left after a fire, explosion, or the demolishment of a
structure shall be filled within sixty (60) days, in such a manner as to
prevent an accident hazard.

In the event of the normal locking and other security measures for a
fire damaged building do not prevent entry, entry shall be prevented
by covering all windows, doors and other openings in the building that
provide a means of entry with plywood or equivalent material that shall
be securely fastened and tight fitting.

If a fire damaged building shall be secured by fencing if the exterior
poses a risk to public safety, including an unsafe porch etc.

Any such work required under this Section shall be done in compliance
with the Ontario Building Code, other applicable codes and By-laws,
including but limiting the generality of the foregoing, in compliance
with the requirement for obtaining a building permit or demolition
permit.

Exterior Walls

Exterior walls of a building or a structure and their components,
including soffits, fascia, windows, and doors shall be maintained in a
good state of repair free from cracked, broken, or loose masonry units,
stucco and other defective cladding or trim.

Exterior walls and their components shall be maintained to prevent the
entry of vermin and birds.

Exterior walls and their components shall be repaired of vandalism or
other damage, including keeping them free of defacements by paint,
inscription or other markings and the repair of broken windows.

Exterior walls of a building or structure, and their components shall be
maintained so as to be free of posters, which are for the giving of
notice for an event that has already occurred, or where the message
contained is not readable due to damage or deterioration to the poster
or its content, or which has loosened, dislodged, torn or is otherwise

in poor condition.
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