
THE CORPORATION OF THE MUNICIPALITY OF SOUTH DUNDAS 

BY-LAW NO. 2019-15 

A By- law to assign the duties of the Integrity Commissioner to the Integrity 
Commissioner of the United Counties of S.D.&G. for a five year term 
commencing March 1, 2019. 

WHEREAS the Municipal Act, 2001, as amended, provides that the powers of 
the Municipality shall be exercised by By-law; 

AND WHEREAS the Municipal Act, 2001, as amended, requires the 
Municipality to appoint an Integrity Commissioner or to assign the duties of 
Integrity Commissioner to an Integrity Commissioner of another Municipality. 

AND WHEREAS the United Counties of Stormont, Dundas and Glengarry have 
entered into an Agreement with Cunningham, Swan, Carty, Little & Bonham 
LLP, and specifically Tony Fleming, to be the Integrity Commissioner for the 
Counties; 

NOW THEREFORE the Council of the Corporation of the Municipality of South 
Dundas enacts as follows: 

1. That the duties and responsibilities of the Integrity Commissioner be 
assigned to the Integrity Commissioner of the United Counties of 
Stormont, Dundas and Glengarry, being Tony Fleming of Cunningham, 
Swan, Carty, Little & Bonham LLP. 

2. That upon assignment of duties and responsibilities, Tony Fleming, of, 
Cunningham, Swan, Carty, Little & Bonham LLP will have all the 
functions, powers and duties of an Integrity Commissioner as set out in 
the Municipal Act, and in addition such functions, powers and duties as 
may be assigned by Council from time to time. 

3. That the Municipality of South Dundas hereby indemnifies and save 
harmless the Integrity Commissioner or any person acting under the 
instructions of the Integrity Commissioner for costs reasonably incurred 
in connection with the defence of a proceeding, if the proceeding relates 
to an act done in good faith in the performance or intended 
performance of a function, duty or authority of the Municipal Act, or a 
By-law passed thereunder, or an alleged neglect or default in the 
performance in good faith of the function, duty or authority. 

4. That all actions taken and required to be taken by the Mayor and Clerk 
to complete this matter, including the execution of an Ag reement and 
any other associated documentation are hereby authorized, confirmed 
and ratified . 

5. That this By-law shall come into force and effect on the day of passing . 

READ and passed in open Council, signed and sealed this s th day of March, 
2019. .. 

MAYOR 
, 

CLERK 

• 
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INTEGRITY COMMISSIONER SERVICES 

This Agreement is executed this 29th day of October, 2018. 

BElWEEN: THE CORPORATION OF THE UNITED COUNTIES OF STORMONT, 
DUNDAS AND GLENGARRY 

(Hereinafter referred to as "the Municipality") 

- and -

CUNNINGHAM SWAN CARTY LITTLE & BONHAM LLP 

(hereinafter referred to as "the Consultant") 

1. WHEREAS, the Municipality is authorized, pursuant to Subsection 223.3 of the 

Municipal Act 2001 (the Act), as amended, to appoint an integrity commissioner (the 

"Integrity Commissioner") who has the function to investigate in an independent and 

confidential manner, a complaint made to him or her by any person, as to whether a 

member of council or a member of a local board has complied with the Code of Conduct 

or other ethics-related policies, rules or procedures, and to report on the investigation; 

2 AND WHEREAS, the Act has been amended to include additional powers of Integrity 

Commissioners, effective March 1, 2019; 

3 AND WHEREAS, the Municipality intends that the Integrity Commissioner shall exercise 

all powers available at law once such powers are available, this contract shall empower 

the Integrity Commissioner to act in accordance with the amendments to the Act under 

the tenns of this contract after March 1, 2019 without further amendment to this contract; 

4. AND WHEREAS, the Consultant has represented, and the Municipality is satisfied, that 

the Consultant has the skills and abilities necessary to perform the role of the Integrity 

Commissioner; 

5 AND WHEREAS, the Municipality wishes to retain the Consultant as an independent 

Integrity Commissioner for the Municipality; 
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6. NOW THEREFORE, in consideration of the covenants, terms and conditions contained 

herein, the Municipality and the Consultant agree as follows: 

POWERS AND DUTIES 

1. The Municipality hereby retains and appoints the Consultant as an Integrity 

Commissioner for the Municipality and the Consultant accepts such appointment and 

agrees to carry out the responsibilities of the Integrity Commissioner, as more 

specifically described in the Statement of Duties and Responsibilities, attached as 

Schedule "A" to this Agreement, during the term of this Agreement. 

2. The Integrity Commissioner shall have all of the powers set out in Section 223.1 to 223.8 

of the Act, as amended from time to time. 

TERM OF AGREEMENT 

3. The Consultant's appointment pursuant to this Agreement is effective on March 151, 

2019, and will continue for a period of five (5) years, ending on February 28th, 2024, 

unless terminated earlier in accordance with this clause: 

a. The Municipality may be released from the Agreement at any time, with thirty (30) 

days written notice. 

b. The Consultant shall provide thirty (30) days written notice to the Municipality of 

his intention to resign as the Municipality's Integrity Commissioner and his 

resignation shall only be effective at the expiry of the notice period. 

RECORDS 

4. All records are the property of the Municipality and the records should be submitted to 

the Clerk upon termination of the contract. 

RENEWAL 

5. The Consultant's appointment pursuant to this Agreement may be renewed for a further 

five (5) years, on the same terms and on the mutual agreement of the Parties. 
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COMPENSATION 

6. The Consultant will not require an annual retainer and will provide services on an as­

needed basis. 

7. The Municipality agrees to pay to the Consultant an hourly fee of Two Hundred and 

Ninety-Five Dollars ($295.00) per hour, plus applicable taxes, during such time that the 

Consultant is actively carrying out his duties pursuant to this Agreement. The Consultant 

shall provide the Municipality with a monthly invoice detailing the hours worked and 

expenses incurred for the period in question and the Municipality agree to pay such 

invoices within thirty (30) days of the receipt thereof. 

8. The Municipality agrees to reimburse the Consultant for all reasonable expenses and 

disbursements, including mileage, incurred by the Consuttant, which are necessary to 

enable the Consultant to perform his duties pursuant to this Agreement. All such 

expenses must be supported by appropriate receipts. 

CONSULTANT STATUS 

9. In performing his duties and responsibilities as Integrity Commissioner pursuant to this 

Agreement, rt is recognized that the Consultant is independent of the Municipality's 

administration and shall report directly to Council. 

10. The Consultant acknowledges that he is an independent contractor and shall not be 

deemed an employee of the Municipality, for any purpose. The Consultant further 

acknowledges that, as an independent contractor, he will not be entitled to any 

employment-related benefit, including such benefits that are applicable to employees of 

the Municipality. 

11. In light of the Consultant's status as an independent contractor, the Municipality shall 

have no responsibility whatsoever with regard to any income taxes or any other 

remittances which may be payable by the Consultant on the fees paid under this 

Agreement. The Municipality assume no obligation or liability as between the Parties to 

deduct or remit any statutory or government remittances. 
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CONFIDENTIAL INFORMATION 

12. The Consultant acknowledges that the Municipality is an institution for the purposes of 

the Municipal Freedom of Information and Protection of Privacy Act (MFIPPA). 

Accordingly, the Consultant undertakes not to disclose information subject to the 

MFIPPA except as may be necessary in the proper discharge of his duties and 

responsibilities pursuant to the terms of this Agreement and in accordance with the 

MFIPPA. 

13. This Article shall survive the termination of this Agreement. 

DELEGATION 

14. The Consultant shall not assign the whole or any part of this Agreement without the prior 

written consent of the Municipality. 

INSURANCE 

15. The Consultant shall, at its expense, obtain and keep in force during the term of this 

Agreement, Comprehensive General Liability Insurance satisfactory to the Municipality, 

including the following: 

Issued on an occurrence basis for an amount of not less than $2,000,000 per occurrence 

I $2,000,000 annual aggregate tor any negligent acts or omissions by the vendor relating 

to its obligations under this Agreement. Such Insurance shall include, but is not limited 

to bodily injury and property damage including loss of use; personal & advertising injury; 

contractual liability; premises, property & operations; non-owned automobile; broad form 

property damage; owners & contractors protective; occurrence property damage; 

products & completed operations; employees as Additional lnsured(s); contingent 

employers liability; tenants legal liability; cross liability and severability of interest clause. 

Such insurance shall not contain a failure to perform exclusion. 

The Consultant shall also, at its expense, obtain and keep in force during the term of 

this Agreement errors and omissions insurance satisfactory to the Municipality in an 

amount of at least $5,000,000. 
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The Consultant shall submit insurance documents listing all coverages and amounts 

as indicated, in a form satisfactory to the Municipality, upon the signing of the 

Agreement. 

16. The Contractor is required to submit the Workplace Safety and Insurance Board (WSIB) 

Clearance Certificate, in a form satisfactory to the Municipality, upon the signing of the 

Agreement. 

INDEMNITY 

17. The Municipality hereby agree to indemnify and save harmless the Consultant and his 

delegates from and against any and all liabilities, losses, expenses, costs (including 

legal costs), demands, damages, suits, judgments, penalties, expenses and liabilities of 

any kind or nature whatsoever arising out of the canying out by the Consultant and his 

delegates in good faith of their duties and responsibilities under this Agreement 

including, but not limited to, any alleged breach of this Agreement, any procedural defect 

or other breach of the relevant statutory provisions. 

The consultant shall indemnify and hold the Municipality harmless from and against any 

alleged breach of this Agreement, any procedural defect or other breach of the relevant 

statutory provisions. Further, this indemnity shall hold the Municipality harmless from 

and against any liability, loss, claims, demands, costs {Including legal costs), damages, 

suits, judgments, penatties, and expenses, including reasonable legal fees, occasioned 

wholly or In part by any negligence, acts or omissions whether willfu l or otherwise by the 

consultant, their agents, officers, employees or other persons for whom the consultant 

is legally responsible. 

In the event of any dispute with respect to the payment of the invoices, or any other 

matter in dispute which cannot otherwise be resolved between the Consultant and the 

affected municipality, the Consultant and affected municipality hereby agree to submit 

the matter to an impartial arbitrator under the Arbitrations Act, whose decision shall be 

Page 36 of 1 07 



Appointment of Integrity Commis ioner 

6 

final and binding. In the event that a matter is referred to an arbiter under this 

Article, the affected municipality and the Consultant agree to equally share the cost of 

the arbiter and any related expenses. 

This Article shall survive termination of this Agreement. 

GENERAL PROVISIONS 

18. This Agreement shall be governed by and construed exclusively in accordance with the 

laws of the province of Ontario. 

19. If any provision of this Agreement is declared to be void or unenforceable, such provision 

shall be deemed to be separate from the remainder of this Agreement to the extent of 

the particular circumstances giving rise to such declaration, and such provision as it 

applies to other persons and circumstances and the remaining terms and conditions of 

this Agreement shall remain in full force and effect. 

20. This Agreement, along with the attached Schedule(s), constitutes the entire agreement 

between the Parties and supersedes all previous negotiations, understandings and 

agreement, whether verbal or written, with respect to any matters referred to in this 

Agreement. 

21. This Agreement shall ensure to the benefit of, and be binding on, the Parties and their 

successors and assigns. 

The Parties have executed this Agreement this 291h day of October, 2018. 
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THE MUNICIPALITY 

THE CORPORATION OF THE UNJTED 
COUNTIES OF SOTRMONT, DUNDAS 
AND GLENGARRY 

Jan Mcl eod, Warden 

CONSULTANT 

Cunningham Swan Carty Little & Bonham LLP 

"I have the authority to bind the Corporation" 

7 
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Helen Thomson, Clerk 
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SCHEDULE 'A' 
STATEMENT OF PUIIES AND RESPONSIBILITIES 

The duties of the Integrity Commissioner shall be: 

EDUCATION AND ADVICE 
1. To provide advice, education, and training on the Council Code of Conduct to Members 

of Council and those to whom the Code applies, either collectively or individually, for 
Members of Council; 

2. To provide advice, education, and training on the Code of Conduct for Local Boards (if 
applicable) to the Members of the Local Board and those to whom the Code applies, 
either collectively or individually, for Members of Local Boards; 

3. To provide advice and opinions to Members of Council and those to whom the Code 
applies, either collectively or individually, with respect to the Municipal Conflict of Interest 
Act, the Code of Conduct and other procedures, rules and policies of the Municipality 
governing ethical behaviour. 

4. To provide advice and opinions to the Chair, Members of Local Boards and those to 
whom the Code applies, either collectively or individually, with respect to the Municipal 
Conflict of Interest Act, the Code of Conduct and other procedures, rules and policies of 
the Municipality governing ethical behaviour. 

5. To provide educational information to the Municipality and the public about the 
municipality's codes of conduct for members of council and members of local boards(if 
applicable), and about the Municipal Conflict of Interest Act. 

6. To develop policies and procedures for the Office of the Integrity Commissioner, and to 
review these on an annual basis. 

7. To review the Code of Conduct for Members of Council and the Code of Conduct for 
Members of Local Boards (if applicable) and any related policies and procedures, as 
required, and to make recommendations for any needed changes in respect thereof; 

8. To assist with the creation of a Council-Staff Relations Policy. 

9. To assist in confirming the list of applicable local boards ofthe Municipality. 

INVESTIGATIONS 
10. In accordance with the Code of Conduct for Members of Council and the Code of 

Conduct for Members of Local Boards (if applicable), other applicable ethics-related 
policies, rules or procedures and the policies and procedures for conducting 
investigations, to engage in dispute resolution activities as deemed appropriate in 
advance of or as part of any investigation. 
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11. In conducting any investigations under this Agreement, to have regard to the 
importance of: 

a. the investigator's independence and impartiality; 
b. confidentiality with respect to the investigator's activities; and 
c. the credibility of the investigator's investigative process. 

12. To conduct investigations from time to time upon receipt of a request for investigation (a 
"Request") in respect of complaints and alleged breaches of the Code of Conduct for 
Members of Council and the Code of Conduct for Members of Local Boards (if 
applicable), or other applicable ethics-related policies, rules or procedures and to 
provide recommendations based on the outcome of the investigation. 

13. To proceed without undue delay and with due diligence to investigate a Request and to 
report to the Council within a reasonable period oftime. 

14. To conduct each investigation in private and to not disclose the identity of the 
complainant to any person/body unless written authorization to do so is obtained from 
the complainant. 

15. To hear or obtain information from such persons as the Integrity Commission thinks frt 
and to make such inquiries as he/she thinks fit. 

16. To provide an opportunity to the affected municipality or any person that may be 
adversely affected by a proposed report of the Integrity Commissioner, the opportunity 
to make representations respecting such report or recommendation. 

17. To preserve confidentiality and secrecy with respect to all matters that come to his or her 
knowledge in the course of performing duties hereunder, save and except disclosure of 
such matters as in the Integrity Commissioner's opinion ought to be disclosed in order 
to establish grounds for his/her conclusions and recommendations. 

18. After making an investigation into an alleged breach of the Council Code of Conduct, the 
Integrity Commissioner shall render his/her opinion as to whether or not a member of 
Council has contravened the Council Code of Conduct and, if so, recommend to the 
Council of the affected municipality any appropriate sanction(s) or remedialaction(s). 

19. After making an investigation into an alleged breach of the Code of Conduct for Local 
Boards (if applicable), the Integrity Commissioner shall render his/her opinion as to 
whether or not a member of Council has contravened the Council Code of Conduct and, 
if so, recommend to the Local Board any appropriate sanction(s) or remedialaction(s). 

20. After making an investigation into an alleged breach of the Municipal Conflict of Interest 
Act, the Integrity Commissioner shall render an opinion as to whether or not a Member 
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of Council or a Member of a Local Board has contravened the Act, and if so whether 
any sanction or further action is recommended. 
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DATE 

CERTIFICATE OF INSURANCE (YYYYIMMIDDl 
2019J03!l8 

BROil Ell McDougall UCC Insurance Brokers Ths Certlficate is ISSued as a maHer of .nlomlabOn only and oonlers no f9lts upon the Mcqougall 321 Concessions St. Surte 205 cen fiCate holder ThiS certificate does not emend ex!end or alter tne coverage aflolded by 
K1ngston, ON K7K 2B9 the potiCies below 
Te({613) 650-1574 Fax: (613) 549-3833 

INSURED COMPANIES AFFORDING COVERAGE 
Cunningham Swan Carty Little & Bonham LLP & Cunningham Swan COMPANY A Intact Insurance 
Limited Partnership & Hedmun Consulting Services Inc COMPANY 8 
300-27 Princess St 

COMPANY C Kingston, ON K7L 1A3 
COMPANY 0 

COVERAGES 
Th1s is to certify that the pobaes of Insurance listed below have been ISSued lo the 1\Sured named above for the policy penod rnd•cated notwilhslanding any reqwemenL term or 
cood•bon of any coo tract or other document w•th respect to wh1ch this certificate may be 1ssued or may pertail. the msurance afforded by the poicies desaibed herem is subJect to 
all the terms, exduSIOils and cond1bons of such pohoes exdusions and condibons of such poliCies. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS 

POUCY POUCY 
co TYPE OF INSURANCE POLICY NUMBER EFFECTIVE DATE EXPIRY DATE LIMITS LTR IYYYYIMM.'OOl IYYYY IMMiDDl 

A COMMERCIAL GENERAL LIABIUTY 501255277 2019/03/16 2020/03/16 COVERAGE OED LIMITS 
-
0 CLAIMS MADE 

BOOIL Y INJURY & PROPERTY DAMAGE 1,000 10,000,000 
INCLUSIVE LIMITS -

181 OCCURRENCE GENERAL AGGREGATE 

¥ PRODUCTS AND/OR PROOUCTS/COMPLETED OPERATIONS 10,000,000 
COMPLETED OPERATIONS AGGREGATE 

~ CROSS LIABILITY PERSONAL INJURY & ADVERTIS~JG 10,000,000 

~ EMPLOYER'S LIABILITY MEOtCAL PAYMENTS 25,000 

~ TENANTS LEGAL LIABILITY TENANTS LEGALLIABIJTY 1,000 1,200,000 

~ NON-OWNED AUTOMOBILE NON.()V.NEO AUTOMOBILE 10,000,000 

0 
0 

AUTOMOBILE 
r--=-
~ DESCRIBED AUTOMOBILES THIRD PARTY LIABILITY LIMIT 

~ ALL OWNED AUTOS 

0 LEASED AUTOMOBILES 

OTHER (SPECIFY) 

0 
0 
EXCESS LIABUTY 

0 UMBRELLA FORM EACH OCCURRENCE 

0 OTHER TliAN UMBREULA FORM SIR 

DESCRIPTION OF OPERATIONS/LOCATIONS/SPECIAL CONDITIONS/OTHER: Note: Limits are Stated In Canadian Dollars 

Description of Operations: 

Lawyers Office 

CERTIFICATE HOLDER CANCELLATION 
Attn: Fax/Email: Should any of the above described polic~s be cancelled before the expiration 

date thereof, the issuing company will endeavour to mail 0 days written notice to 
T ownsh1p of South Dundas the certificate holder named to the left, but failure to mail such notice shall 
34 Ottawa St impose no obligation liability of any kind upon the company, its agents or 
Morrisburgh ON KOC 1XO representatives. 

ADDITIONAL INSURED NAME AND ADDRESS AUTHORIZED REPRESENT A TrVE: 
(but only with respect to daims arising solely out of the insured operations of the Named 

~ 
Insured) 

u_!A,~ 
Additional Insured does not apply to any form of Automobile Insurance K1m Watson. CommeraaJ A<;()ount Manager 

PHONE: (613)650-5304 
EMAIL: kwatson(aJuccig com 



CERTIFICATE OF INSURANCE ISSUE DATE(YY/MM/OD) 

19/04/01 
BROKER 

This certificate is issued as a matter of information only and confers Purves Redmond Limited purves 70 Univers1ty Avenue no rights upon the certificate holder. This certificate does not amend, 

redmond Suite 400 extend or alter the coverage afforded by the policies below. 

limited Toronto ON M SJ 2M4 COMPANY On Behalf of Certain Lloyd's of London Underwriter 
A 

INSURED'S FULL NAME AND MAJl.ING ADDRESS COMPANY VariOUS 

Cunningham Swan Carty Little & Bonham LLP B 

27 Princess Street, Suite 300 COMPANY HOI Global Spec1alty SE - Canadian Branch 
Kingston ON K7L 1A3 c 

COMPANY 
0 

COMPANY 
E 

COVERAGES 

This Is to cer1>fy that the pol1oes ol insurance losted ~have been Issued lO the insured named abo\le for the polocy penod Indicated, nol'Mlhstandong any requlremenL term or cond1uon of any 
contra<:t or ollie< document With respect to ..t~och tl>1s oerll~cate may be ISSued or may petta•n The onsuranoe afforded by the pol1aes desa•bed he<eon •s subJ8C1 to all the terms. exctUSIORs and 
con<IIbons of suCh policies I.Jmts shOwn may have been reduced by paod ctaoms. 

TYPE OF INSURANCE co POLICY NUMBER POLICY EFFECTIVE POUCY EXPIRATION UMITS OF UABIUTY 
l.TR DATE (YY/MMJOD) DATE(YY/MMJOD) (Canadian dollars unless Indicated otl>erwlse) 

1st EXCESS ERRORS & OMISSIONS A PRL 18860038 19/02/01 20/02/01 Per Claim $9,000 000 
LIABILITY Aggregate $9.000,000 
Claims-made form 

2nd EXCESS ERRORS & OMISSIONS B TE079837761-023 19/02/01 20/02/01 Per Claim $20 000 000 
LIABILITY 

Aggregate $20,000,000 Claims-made form Partteopatlon 
Sovereign Insurance 
Company· SO% lead 
Intact Insurance Company: 50% 

3rd EXCESS ERRORS & OMISSIONS c CC0017519000 19/02/01 20/02/01 Per Claim $10.000.000 LIABILITY 
Claims-made form Aggregate $10,000.000 

DESCRIPTION OF OPERATIONSILOCATIONS/AUTOMOBILESISPECIAL ITEMS/ADDITIONAL INSURED 
Operations usual to the Insured's business. 

CERTIFICATE HOLDER CANCELLATION 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED 
BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING COMPANY 
WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN NOTICE TO THE 
CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO MAIL 

Township of South Dundas 
SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY 

34 Ottawa Street 
KIND UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES. 

Morrisburgh ON KOC 1XO 
AUTHORIZED REPRESENT AliVE 

~ 


