
THE CORPORATION OF THE TOWNSHIP OF MATILDA 

BY-LAW # 7 S 2 3  

A BY-LAW t o  amend By-Law # 77-12. 

WH.ERJUS it i s  deemed necessary t o  amend By-Law #77-12 being a By-Law 

fo r  the construction of the Brinston Drain as  per the  Report of L. P. 

Stidwill  dated July 26, 1977 a t  an estimated cost of $33,909.92 and 

increased t o  $3.5,198.58 by the amendment t o  the Report dated June 22, 

1978 i n  order t o  comply with the decision of the Ontario Drainage 

Tribunal ( copy attached) ; 

AND WHEREAS the  drainage works are now complete and a l l  costs incurred 

t o  complete the  works have been accumulated, the t o t a l  sum being 

$35,665.60 (see Final  Schedule of Assessment). 

NOW TKEREFORE me Council of the  Township of Matilda enacts as follows: 

The Assessments l e s s  applicable grants are hereby levied on the properties 

a s  per the schedule and are due and payable within 30 days of the  invoice 

date. For all outstanding balances in excess of $100.00, debentures w i l l  

be issued f o r  10 years a t  prevailing in teres t  ra tes  and one installment 

w i l l  be added t o  each year's taxes fo r  10 years commencing with the year 

following the drainage works. 

READ a f i r s t  and second time and provisionally adopted this 5th day of 

October, 1978. 

READ a Third time and passed i n  open Council this 5th day of October, 1978. 
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AMENDMENT 

TO THE 

ENGINEER'S REPORT 

ON THE 

BRINSTON MUNICIPAL D R A I N  

CORPORATION OF THE TOWNSHIP OF MATILDA 

1978  - 
To t h e  Reeve and Members o f  C o u n c i l  

Township o f  M a t i l d a  

B r i n s t o n ,  O n t a r i o .  

Gent lemen : 

I n  a c c o r d a n c e  w i t h  t h e  d e c i s i o n  o f  t h e  O n t a r i o  D r a i n a g e  

T r i b u n a l  w i t h  r e e p e c t  t o  t h e  a p p e a l  o f  R i c h a r d  Zandbergen  

w i t h  r e s p e c t  t o  t h e  B r i n s t o n  D r a i n ,  i n  t h e  Township o f  

M a t i l d a ,  a  copy o f  which d e c i s i o n  i s  a t t a c h e d  h e r e t o ,  I 

wi sh  t o  amend my R e p o r t  on t h e  B r i n s t o n  D r a i n  as f o l l o w s :  

On Page 6  o f  t h e  R e p o r t ,  t h e  i t em " C o n t i n g e n c i e s  and 

I n t e r e s t "  s h o u l d  b e  i n c r e a s e d  by t h e  amount o f  $1,288.66 

making a t o t a l  o f  $2,788.66.  The t o t a l  e s t i m a t e d  c o s t  i s  

i n c r e a s e d  by a  s i m i l a r  amount and  s h o u l d  r e a d  $35,198.58.  

The b r e a k  down o f  t h e  t o t a l  e s t i m a t e d  c o s t  o f  $35 ,198 .58  

is as  f o l l o w s :  
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O u t l e t  L i a b i l i t y  - Rea l  P t y .  $9 ,717 .42  

O u t l e t  L i a b i l i t y  - Township Roads 1 ,279 .22  

O u t l e t  L i a b i l i t y  U n i t e d  C o u n t i e s ,  County Rd. # 2  1 ,747 .53  

B e n e f i t  L i a b i l i t y  - R e a l  P t y .  12 ,981 .47  

S p e c i a l  B e n e f i t  Assessment  
R u r a l  Development Road, P r o j e c t  # I260  

T o t a l :  

The above  i s  an  amendment t o  t h e  a p p o r t i o n m e n t  o f  t h e  

e s t i m a t e d  c o s t  a s  c o n t a i n e d  a t  t h e  b o t t o m  o f  Page 6  o f  t h e  

o r i g i n a l  Repopt .  

I n  a d d i t i o n  t o  t h e  a b o v e ,  I would l i k e  t o  amend t h e  

S c h e d u l e  of  Asses smen t s  by a d d i n g  t h e  f o l l o w i n g  a s s e s s m e n t s  

f o r  O u t l e t  L i a b i l i t y  i n  a c c o r d a n c e  w i t h  t h e  d e c i s i o n  o f  t h e  

Dra inage  T r i b u n a l .  A p l a n  h a s  been  p r e p a r e d  t o  show t h e  

l o c a t i o n  o f  t h e  v a r i o u s  p a r c e l s ,  which we a r e  now a d d i n g  t o  

t h e  S c h e d u l e  o f  Asses smen t s .  

You w i l l  n o t e  t h a t  t h e r e  i s  a d d i t i o n a l  a s s e s s m e n t  f o r  

O u t l e t  L i a b i l i t y  o f  $1 ,288 .66 ,  which c o r r e s p o n d s  t o  t h e  i n -  

c r e a s e  i n  t h e  e s t i m a t e d  c o s t .  The e f f e c t  o f  c h a n g i n g  t h e  

e s t i m a t e d  c o s t  by a x  amount e q u a l  t o  t h e  i n c r e a s e  i n  O u t l e t  

L i a b i l i t y  i s  one o f  k e e p i n g  t h e  f i g u r e s  i n  b a l a n c e  a n d ,  

t h e r e f o r e ,  s h o u l d  t h e  c o s t s  i n c r e a s e  o r  d e c r e a s e  above o r  

below t h e  e s t i m a t e d  c o s t ,  a l l  p a r t i e s  w i l l  s h a r e  i n  t h e  ove r -  

r u n  o r  t h e  s a v i n g s  by an e q u a l  amount.  



I c o n s i d e r  a l l  t h e  a d d i t i o n a l  l a n d  b e i n g  a s s e s s e d  

u n d e r  t h i s  R e p o r t ,  o t h e r  t h a n  t h a t  owned by M r .  L loyd B r i n s t o n ,  

t o  b e  N o n - A g r i c u l t u r a l  l a n d .  M r .  B r i n s t o n ' s  l a n d  h a s  b e e n  

i d e n t i f i e d  by a n  a s t e r i s k  ( * I  a s  A p i c u l t u r a l  Land on t h e  

accompanying S c h e d u l e  o f  Asses smen t s .  

A l l  o f  which i s  r e s p e c t f u l l y  s u b m i t t e d .  

I r e m a i n ,  

Yours v e r y  t r u l y ,  

STIDWILL 5 ASSOCIATES L I M I T E D  

C o n s u l t i n g  E n g i n e e r  

C o r n w a l l ,  O n t a r i o ,  J u n e  22,  1978 .  



SCHEDULE OF ASSESSMENT 

Kame o f  O ~ n e r  Con. L o t  o r  P a r t  A c r e s  O u t l e t  B e n e f i t  
A f f e c t e d  L i a b i l i t y  

B e r t  B a k e r  

Un. Church  P t y  . 

J a c q u e s  Lemay 

G i l s o n  S t r a d e r  

I.O.O.F. H a l l  

P e r c y  G i l m e r  

H i l d a  McGowan 

Len.  K n e c h t e l  

Ceo. P e r r a u l t  

J e s s i e  J o h n s t o n  

A u l t  B r o s .  

Carmen Locke 

Gary L e w i s  

B r i a n  S m a i l  

; l en ry  Zandbertgel; 

LLoyd B r i n s t o n *  

N.E.Pt .19 + 0 . 7 8  1 2 7 . 6 0  
? t . C e n t r e  Commons 

Pt.C.Commons 

P t  . C . Conmons , 

Pt.C.Commons 

P t .  C .  Commons 

P t .  C.Comnons 

Pt.C.Commons 

Pt.C.Commons 

?t. C .  Commons 

P t  . C .  Conmons 

P t .  C .  Conmons 0 . 2 3  3 4 . 4 1  

" A g r i c u l t u r a l  Land 



DECISION OF THE O N T A R I O  DRAINAGE T R I B U N A L  
WITH RESPECT T O  THE APPEAL OF R I C H A R D  
ZANDBERGEN W I T H  RESPECT T O  THE BRINSTON 
D R A I N  I N  THE TOWNSHIP OF M A T I L D A ,  PURSUANT 
TO THE DRAINAGE A C T  1 9 7 5 .  

A l l  t h e  a s s e s s e d  p a r t i e s  w i t h i n  t h e  Township o f  

M a t i l d a  we re  s e r v e d  w i t h  a  copy  o f  t h e  N o t i c e  o f  H e a r i n g  

by  p r e p a i d  m a i l  and  i n v i t e d  t o  make r e p r e s e n t a t i o n s .  

The Appea l  came b e f o r e  t h e  O n t a r i o  D r a i n a g e  

T r i b u n a l  a t  2:30 p.m. i n  t h e  a f t e r n o o n  i n  t h e  M a t i l d a  

Memoria l  H a l l  i n  B r i n s t o n ,  O n t a r i o ,  on t h e  1 5 t h  day  o f  

December,  A . D .  1977 .  

A t  t h a t  t i m e  t h e r e  a p p e a r e d  b e f o r e  t h e  T r i b u n a l  

L .  P .  S t i d w i l l ,  C . E . ,  O.L.S. ,  o f  S t i d w i l l  L A s s o c i a t e s  

L i m i t e d ,  C o n s u l t i n g  E n g i n e e r s  o f  C o r n w a l l ,  O n t a r i o ,  who 

p r e p a r e d  t h e  R e p o r t  d a t e d  t h e  4 t h  day  o f  A p r i l ,  1 9 7 7 ,  a t  

t h e  r e q u e s t  and  on b e h a l f  o f  t h e  Township o f  M a t i l d a .  

The A p p e l l a n t ,  R i c h a r d  Zandbe rgen ,  a p p e a r e d  on h i s  

own b e h a l f  and  p r e s e n t e d  h i s  Appea l  wh ich  was d a t e d  t h e  2 8 t h  

d a y  o f  J u l y ,  1 9 7 7 .  

The Reeve ,  George Coope r ,  o f  t h e  Township  o f  

M a t i l d a ,  made r e p r e s e n t a t i o n s  on b e h a l f  o f  C o u n c i l .  

O t h e r  a s s e s s e d  owners  made r e p r e s e n t a t i o n s  c o n c e r n i n g  

t h e  i s s u e s  b e f o r e  t h e  T r i b u n a l .  

The Appea l  was a n  a p p e a l  f r om t h e  d e c i s i o n  o f  t h e  

C o u r t  o f  R e v i s i o n  which  was h e l d  on t h e  1 1 t h  d a y  o f  J u l y ,  1 9 7 7 ,  

The i s s u e  r a i s e d  by t h e  A p p e l l a n t  b o t h  b e f o r e  t h e  C o u r t  o f  

R e v i s i o n  a n d  t h e  T r i b u n a l  was t h a t  c e r t a i n  l a n d s  t h a t  s h o u l d  
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have  b e e n  a s s e s s e d  had  n o t  b e e n  a s s e s s e d ,  p u r s u a n t  t o  t h e  

Dra inage  A c t ,  1975 ,  S e c t i o n  5 2 ( 1 ) .  

Upon h e a r i n p  t h e  s u b m i s i o n s  o f  t h e  above  men t ioned  

p a r t i e s ,  t h e  e v r d e n c e  s u b m i t t e d ,  t h e  m a t e r i a l  f i l e d ,  I T  I S  

H E R E B Y  ORDERED THAT t h e  E n g i n e e r i n g  Repor t  d a t e d  t h e  4 t h  day 

o f  A p r i l ,  1977 ,  b e  ainended by t h e  Dra inage  E n g i n e e r  t o  i n c l u d e  

i n  t h e  a s s e s s m e n t  s c h e d u l e  t h o s e  p r i v a t e  owners  l o c a t e d  w e s t  

o f  County Road No. 2  and  Sou th  o f  t h e  Township Road ( r e c e n t l y  

d e v e l o p e l :  who f i n d  an  o u t l e t  f o r  t h e i r  w a t e r  i n  t h e  B r i n s t o n  

D r a i n  v i a  t h e  newly i n s t a l l e d  s t o r m  sewer .  

I n  t h e  a l t e r n a t i v e ,  t h e  M u n i c i p a l i t y  might  f i n d  

a n o t h e r  o u t l e t  f o r  t h e  w a t e r  o f  t h e  a f o r e s a i d  p r i v a t e  owners .  

The Assessment  i s  t o  b e  made i n  t h e  d i s c r e t i o n  o f  

t h e  Dra inage  E n g i n e e r .  

The Dra inage  T r i b u n a l  found  a s  a  f a c t  t h a t  t h e  w a t e r  

f l o w i n g  from t h e  p r o p e r t y  o f  c e r t a i n  p r i v a t e  owners  was a r t i -  

f i c i a l l y  d i v e - t e d  i n t o  t h e  B r i n s t o n  D r a i n  v i a  t h e  s t o r m  s e w e r s  

r e c e n t l y  c o n s t r u c t e d  a l o n g  t h e  d e v e l o p e d  r o a d  which s t o r m  s e w e r  

c r o s s e s  County Road No. 2  and  e r i ~ p t i e s  i n t o  t h e  B r i n s t o n  D r a i n .  

The T r i b u n a l  t o o k  n o t e  o f  t 5 e  s u g g e s t i o n  by t h e  Dra inage  

E n g i n e e r  t h a t  S e c t i o n  2 3  o f  -;he D r a i n a g e  Ac t ,  1975 ,  a f f o r d e d  

t o  t h e  E n g i n e e r  c o n s i d e r a b l e  d i s c r e t i o n  w i t h  r e s p e c t  t o  t h e  

a s s e s s m e n t  o f  p a r t i e s  e v e n  t o  t h e  p o i n t  $3f e x c l u d i n g  them f rom 

a s s e s s m e n t .  
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The D r a i n a g e  T r i b u n a l  d o e s  n o t  d i s a g r e e  w i t h  t h i s  

p r i n c i p l e  a n d  n o t e s  t h a t  i t  was i n  t h e  c i r c u m s t a n c e s  o f  t h i s  

c a s e  p r o p e r l y  e x e r c i s e d  w l t h  r e s p e c t  t o  t h e  d e c i s i o n  made by  

t h e  D r a i n a g e  E n g i n e e r  w i t h  r e g a r d s  t o  t h e  c u l v e r t  c r o s s i n g  

County  Road No. 2 n o r t h  o f  Township  Road i n t e r s e c t i o n  i n  

B r i n s t o n .  The e v i d e n c e  d i d  n o t  e s t a b l i s h  t h a t  a n y  s i g n i f i c a n t  

volume o f  w a t e r  p a s s e d  t h r o u g h  t h e  c u l v e r t  c r o s s i n g .  

The D r a i n a g e  E n g i n e e r  f u r t h e r  p o i n t e d  o u t  t h a t  h e  

w a s  c o n c e r n e d  l e s t  t h e  M u n i c i p a l i t y  become l i a b l e  f o r  

p o l l u t i o n  i n t r o d u c e d  i n t o  t h e  B r i n s t o n  D r a i n  a n d  p r o v i d e d  

t h e  T r i b u n a l  w i t h  c a s e  l aw r e l a t i n g  t o  t h e  s u b j e c t .  However, 

t h e  T r i b u n a l  i s  o f  t h e  o p i n i o n  t h a t  t h e  M u n i c i p a l i t y  h a s  

a l r e a d y  a l l o w e d  t h e  w a t e r  f r o m  t h e  a f o r e s a i d  p r i v a t e  l a n d s  t o  

o u t l e t  i n t o  t h e  s t o r m  s e w e r  a n d  h e n c e  t h e  B r i n s t o n  D r a i n  s o  

t h a t  n o  f u r t h e r  l i a b i l i t y  would  a c c r u e  if i n  f a c t  s u c h  owners  

were  a s s e s s e d .  A t t e n t i o n  Zs drawn t o  S e c t i o n  8 3  o f  t h e  

O n t a r i o  D r a i n a g e  A c t ,  1 9 7 5 .  

I t  i s  f u r t h e r  o r d e r e d  t h a t  n o  c o s t s  b e  awarded  w i t h  

r e s p e c t  t o  t h i s  H e a r i n g  a n d  a c c o r d i n g l y  a l l  p a r t i e s  a re  

r e s p o n s i b l e  f o r  t h e i r  own c o s t s .  

DATED a t  Pembroke,  O n t a r i o ,  t h i s  5 t h  d a y  o f  

J a n u a r y  A . D .  1 9 7 8 .  

( S i g n e d )  D.A.OIBrien 

D . A .  O I B r i e n ,  Chairman 
O n t a r i o  D r a i n a g e  T r i b u n a l .  





FINAL SCHEDULE OF ASSESSMENT 

Name of Owner 'On* Lot Or Pa* &%ted &&f:ity Benefit 

Bert Baker 

Un. Church Pty. 

Jacques Lemay 

Gilson Strader  

I.O.O.F. H a l l  

Percy Gilmer 

Hilda McGowan 

Len Knechtel 

George Per rau l t  

J e s s i e  Johnston 

Ault Bros. 

Carmi Locke 

Gary Lewis 

Brian Srnail 

Henry Zandbergen 

Lloyd Brinston * 
United Counties of 
S. D. & G. 

G. Westervelt 

Lorne Strader  r 

Thomas Burns r 

G.W. McDonald r 

N.E.Pt. 19 + 
Pt. Centre Commons 0.78 

Pt.C. Commons 

P t  . Ce. Commons 

P t  . C . Commons 

Pt.C.Commons 

P t  . C. Commons 

Pt.C.Commons 

Pt.C.Commons 

P t  . C. Commons 

Pt. C. Commons 

P t  . C. Commons 

Pt.C.Commons 

Pt.C.Commons 

P t  . Commons 

NeEmPt 19 

* Agricul tura l  Land 



Name of Owner Con. Lot o r  Par t  kf$pted fh&lf$ity Benefit 

H. All ison 

H. Geurkink 

Delmar Adams 

Richard Zandbergen 

Evelyn & a i l  

F. Zandbergen 

H. Geurkink 

Annie M cQuigge 

Clara Johnst on 

R. Zandbergen 

J. Zandbergen 

J. Geurkink 

H. Geurkink 

Mrs. W.D. Fawcett 

Mrs. D. .McQuigge 

G. Coleman 

N . ~ t J 7 ( l o t )  

Pt.E & 18 

Pt. & 18 & 
C. Commons 
~ t .   LO^ 16 

~ t .   LO^ 16  

Pt. Lots 17,18 

Pt. Lot 18 + 
C. Commons 

Pt. Lot 17 

Pt. 17 ( l o t )  

Pt. 17 ( l o t )  

Pt. 17 ( l o t )  

Pt. 18 ( l o t )  

Pt. 18 ( l o t )  

N o  Pt. 17 

Pt.C.Commons 
( l o t )  

Pt.C.Commons 

* Non Agricul tura l  



Name of Con. Lot o r  Par t  Acres Outlet Benefit 
Owner Drained L iab i l i t y  L iab i l i t y  

V I U C E  LOTS 

C. Coons * 

H. Munroe * 
H. Plante * 
A. Moran * 
G. Corker * 
H. Plante * 
United Cc4p * 
C. Murphy * 
C. Murphy * 
C. Code * 
C. Code * 
G. Murphy * 
Wm. Perry * 
F. Churchill Ault* 

L. Henderson * 
I r m e  Bailey * 

Pt . Cent r e  
Commons 

It 

It 

O 

I1 

l t  

l t  

n 

O 

It 

1t 

I1 

1I 

1I 

1I 

O 

TOWNSHIP OF MATILDA 

Township Road betw. Con. 5 & 6 * 
Special Benefit Assessment, Project # 1260 

UNITED COUNTIES OF STORMCtlT, DUNDAS & GLENGARRY 

County ~ o a d  # 2, Con. 5 & 6 6.7 

* Non Agricultural  




