THE CORPORATION OF THE MUNICIPALITY OF SOUTH DUNDAS

BY-LAW NO. 2023-82

THAT BY-LAW No. 2023-82, A By-law to adopt the Section 76 Engineer’s Report
of the McMillan Municipal Drain.

WHEREAS The McMillan Municipal Drain was initially constructed under a report
prepared by Mr. George L. Brown, dated October 4, 1900. The construction work was
completed in the fall of the year 1902. Maintenance has been completed over the past
century under various additional Engineer’'s Reports. The latest Engineer's Report — as
provided by the Township, is understood to be the report prepared in 1970 by Stidwill &
Associates Limited.

AND WHEREAS Shade Group Inc. (SGI) was appointed by resolution on February 13,
2023 (Resolution No. 22-26-53) to “prepare a new assessment schedule for the
McMillan Municipal Drain under Section 76 of the Drainage Act’.

AND WHEREAS This Engineer's Report has been prepared under Section 76 of the
Drainage Act, R.S.0. 1990, c. D. 17. The purpose of this report is to update the
assessment schedule associated with the McMillan Municipal Drain. The purpose of the
update is to allow for fair distribution of costs associated with future maintenance works.

AND WHEREAS the Council of the Municipality of South Dundas provided provisional
consent of this by-law though 1%t and 2™ reading on August 14th, 2023 so that Section
76 Engineer’s Report for the McMillan Municipal Drain is provisionally adopted pursuant
to the Drainage Act,

NOW THEREFORE the Council of the Corporation of the Municipality of South Dundas
enacts as follows:

1. That, the Section 76 Engineer's Report for the McMillan Municipal Drain is
hereby adopted and approved.

READ a third time in open Council this 30" day of October, 2023.
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Engineer’s Report
McMillan Municipal Drain June 2023

EXECUTIVE SUMMARY

This Engineer’s Report has been prepared under Section 76 of the Drainage Act, R.5.0. 1990, c.
D. 17. The purpose of this report is to update the assessment schedule associated with the
McMillan Municipal Drain. The purpose of the update is to allow for fair distribution of costs
associated with future maintenance works.

This report has been prepared in anticipation of future maintenance works; however future
maintenance will be scheduled and overseen by the Township’s Drainage Superintendent.
Through the update of this report, the Drainage Superintendent can undertake such maintenance
as required, and assess costs in a fair manner across the landowners within the watershed.

The McMillan Municipal Drain was initially constructed under a report prepared by Mr. George
L. Brown, dated October 4, 1900. The construction work was completed in the fall of the year
1902. Maintenance has been completed over the past century under various additional
Engineer’s Reports. The latest Engineer’s Report — as provided by the Township, is understood to
be the report prepared in 1970 by Stidwill & Associates Limited. All maintenance works as
coordinated by the Drainage Superintendent are to be in conformance with the 1970 Engineer’s
Report.

Shade Group Inc. (SGI) was appointed by resolution on February 13, 2023 (Resolution No. 22-26-
53) to “prepare a new assessment schedule for the McMillan Municipal Drain under Section 76 of
the Drainage Act”. A copy of the resolution has been enclosed in Appendix D.

The updated assessment schedule for the McMillan Municipal Drain has been enclosed in
Appendix C.

Per Section 85 of the Drainage Act, only works completed under Section 4, 74 and 78 are eligible
for provincial grant. As such, the engineering works associated with the preparation of this report
are not eligible as works have been performed under Section 76. Works associated with the
proposed maintenance are expected to be conducted under Section 74, and with that, the
construction (maintenance) works are expected to be eligible for grant.

The extent of maintenance works has been established by the Township’s Drainage
Superintendent by way of a walkthrough of the drain in the spring of 2023, following a request
for maintenance from a landowner within the watershed. The proposed maintenance plan was
then relayed to Shade Group Inc.,, and we have prepared an estimated construction cost
associated with the specified maintenance plan. Note that the numbers used to prepare the
assessment schedule for maintenance works are just an estimate: the final billing may be higher
or lower based on available contractors to perform the work. Final maintenance costs will be
assessed in the same apportionments as those outlined in the new assessment schedule as
enclosed in Appendix C.
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Engineer’s Report
McMillan Municipal Drain June 2023

A separate assessment schedule has been included in Appendix D based on approximate known
costs (the engineering work). Note that engineering fees are estimated based on the assumption
of no appeals; should there be appeals, the engineering fees would be subject to an increase as
required to respond to and address appeals received. Future maintenance works may be billed
separately from the engineering costs — that is at the discretion of the Township. For more
information on anticipated timing for cleanout works, please contact the Township’s Drainage
Superintendent.

Enclosed within the Appendices of this report you will find: a location plan showing the location
of the watershed and drain (Appendix A); a map of the watershed showing the McMillan
Municipal Drain (Appendix B), the updated assessment schedule for the distribution of costs
associated with future maintenance (Appendix C), and the assessment schedule distributing the
one-time engineering costs for this report (Appendix D). The appointment resolution has also
been enclosed in Appendix E.
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Engineer’s Report
McMillan Municipal Drain June 2023

1.0 OBIJECTIVE

This Engineer’s Report has been prepared under Section 76 of the Drainage Act, R.5.0. 1990, c.
D. 17. The purpose of this report is to update the assessment schedule associated with the
McMillan Municipal Drain. The purpose of this update is to allow for fair distribution of costs
associated with future maintenance works.

This report has been prepared in anticipation of future maintenance works; however future
maintenance will be scheduled and overseen by the Township’s Drainage Superintendent.
Through the update of this report, the Drainage Superintendent can undertake such maintenance
as required, and assess costs in a fair manner across the landowners within the watershed.

A number of land use changes and divisions of land have occurred since the drain’s reporting was
last updated in 1970, and as such, an update to the assessment schedule was necessary to allow
for fair and correct billings of requested maintenance works. Per the Drainage Act, the
municipality is mandated to perform maintenance of petition drains adopted under the Drainage
Act; but in order to do so, the associated paperwork (Engineer’s Report) must first be reviewed
to ensure it is up to date and accurate.

2.0 DRAIN HISTORY

Prior to undertaking this report, consultation was undertaken with the Township’s Drainage
Superintendent to acquire the most recent report for the McMillan Municipal Drain. Per the
supplied information, the most recent Engineer’s Report for the McMillan Municipal Drain is
dated February 23, 1970 and was prepared by Stidwill & Associates Limited. Under the 1970
report, the scope of work included the cleaning, deepening and general widening of the McMillan
Municipal Drain.

Under the 1970s report, the history of the drain is described as originally have been petitioned
in 1900 and constructed in 1902. A number of reports appear to have been authored between
1902 and 1970, and maintenance works performed, but details of such history were not available
at the time of this report.

The 1970s report does include some pertinent information pertaining to future maintenance
assessments that | have accounted for in this current update. Please find below a key extract
from the 1970s report:

“The cost of reqular maintenance of the McMillan Drain has been charged against lands and
roads in the Township of Williamsburg [now South Dundas] and the Township of Winchester [now
North Dundas]. The cost has been divided in the same proportions between townships as laid
down under previous maintenance schemes, i.e. 86.18% against lands and roads in the Township
of Williamsburg [South Dundas] and 13.82% against lands and roads in the Township of
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Winchester [North Dundas]. This ratio will continue to hold until such a time one or the other of
the municipalities shall ask permission of the Drainage Referee to vary the original assessments
for maintenance.”

- McMillan Engineer’s Report, February 23, 1970 (page 8)

It is also acknowledged in the 1970s Engineer’s Report that the watershed of the McMillan
Municipal Drain does extend upstream into the former Township of Osnabruck [now South
Stormont], however it has been excluded. The following extract has been taking from the 1970s
report:

“In the original report, a stipulation was made by the Engineer, and accepted by councils of the
three affected municipalities [Winchester, Williamsburg and Osnabruck], that in the future the
Township of Williamsburg [South Dundas] and the Township of Winchester [North Dundas] would
be responsible for the maintenance of the drain, and that the cost be spread over both
municipalities only, leaving lands in Osnabruck out of the scheme; the reason being that the
amount of money to be collected from the Township of Osnabruck [South Stormont] would not
justify the expense of collecting it.”

- McMillan Engineer’s Report, February 23, 1970 (page 3)

These two special considerations have been maintained within this update. That is to say, the
split of assessments between North Dundas and South Dundas shall be in the same
apportionment as outlined above (86.18%/13.82%) and no assessments will be made to South
Stormont.

3.0 DESCRIPTION OF THE WATERSHED + ALIGNMENT OF DRAIN

“The point of commencement of the McMillan Drain is on the West % of Lot 19, Concession 7, at
a point 981 feet south of the northern limits of said lot. The drain runs north across the concession
road; thence in a general easterly and northerly direction to the large concrete road bridge under
County Road 7 immediately south of the village of Dunbar. From here the drain continues in a
north-easterly direction through Concession 8, and into Winchester Township [North Dundas], at
a point opposite the southeast corner of Lot 18, Concession 1, Winchester Township [North
Dundas]. From this point, the drain runs in a general northerly direction for a distance of 6,270 ft
to a good outlet at a point 1,700 ft north of the concrete bridge opposite Lot 19, Concession 2,
Winchester Township [North Dundas]. This outlet is the end of the original McMillan Drain as
constructed in 1902 and maintained in 1923 and 1943.”

- McMillan Engineer’s Report, February 23, 1970 (page 2)

The total length of the drain is described as being 24,000 ft. The scheme also includes a branch
drain having a length of 2,348 ft. It is noted that the cost of cleaning the branch was always
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included in the scheme, and as such, no separate assessment schedule has been prepared. In an
effort to be consistent with this approach (given this has been the case for >100 years),
maintenance works of the branch would again be expected to be completed under the same
scheme, and no separate assessment schedule has been prepared for the branch under this
report.

The McMillan Municipal Drain watershed is comprised predominantly of active agricultural lands,
but also includes areas of rural residential development (e.g. Village of Dunbar). A review of the
soil composition, topography and/or terrain was not completed for this report as there were no
noted concerns with the capacity of the current channel system, and as improvements would be
considered outside the permitted scope of work associated with a Section 76 undertaking.

4.0 DRAINAGE ACT, 1990, PROCESS

4.1 TO DATE
Shade Group Inc. (SGI) was initially appointed on February 13, 2023 by resolution (22-26-53) to
“prepare a new assessment schedule” for the McMillan Municipal Drain (Section 76). With this,
the scope of work has been limited to updating the assessment schedule to allow for fair
apportionment of future maintenance costs. A copy of the resolutions has been enclosed in
Appendix E.

Invitations to the on-site meeting were mailed to landowners within the watershed in March
2023 inviting them to attend a meeting at the Dunbar Recreation Centre on April 12, 2023.

In the time leading up to the meeting, the Township’s Drainage Superintendent fielded various
calls in relation to requests for maintenance works or general inquiries about the intentions of
the on-site meeting. Over 30 landowners attended the on-site meeting. A single landowner
submitted a series of questions via email as they were unable to attend the in-person meeting.
Shade Group responded to the landowner’s questions via email. No further correspondence has
been brought forth from landowners within the watershed since the on-site meeting, to the best
of Shade Group’s knowledge.

No concerns were brought forth with respect to the inadequacy of the current design as it exists.
With this, it was concluded that a Section 76 undertaking was adequate; no improvements were
required at this time.
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4.2 NEXT STEPS
Following the submission of this report, the report will be brought to a Meeting to Consider
(Section 42).

The clerk of the municipality shall send a copy of the report and a notice stating the date on which
the report was filed, the name or designation of the drainage works; and the date of the council
meeting at which the report will be considered, to the prescribed people (Section 41).

The Meeting to Consider is held by council, and council may then adopt the report by provisional
by-law by giving two readings (Section 45(1)).

Following the Meeting to Consider, and assuming a provisional by-law is adopted by two
readings, a notice is sent, including a copy of the provisional by-law (exclusive of the Engineer’s
Report) of the time and place for the first sitting of the Court of Revision. This notice is sent to
each body or person as entitled under Section 41 of the Drainage Act.

Following the completion of addressing all appeals; or the time for appealing has expired, the
council may pass the provisional by-law by a third reading, thereby authorizing construction (or
maintenance) of the drainage works. Work may then be commenced as early as ten days after
the by-law is passed, if no notice of intention to make an application to quash the by-law has
been filed with the clerk of the council (Section 58(1)).

Through discussions with Township staff, it is understood that the Township’s Drainage
Superintendent will acquire all necessary permits, coordinate the hiring of a contractor, oversee
any required work, and complete a final walk through of any such maintenance works upon
completion.

4.3 RESOLUTION AND BY-LAW
Appendix E has been included in this report as a place to attach the applicable resolution and by-
law associated with this Section 76 undertaking. The resolution from Shade Group Inc’s initial
appointment has been enclosed with this submission; and it is recommended that the Drainage
Superintendent (or applicable Township Staff) attach a copy of the report adoption by-law
following its third reading for ease of future reference.

4.4 LIMITATIONS
The process overview provided in Section 4.2 is provided as a general summary of the next steps
to completion. Should the process described herein conflict with the specifications of the
Drainage Act, the Drainage Act shall govern. The process described is provided as a summary
only, the Township clerk shall be responsible for ensuring that the applicable administration
works are completed in accordance with the specifications of the Drainage Act.
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5.0 ASSESSMENTS

Given the number of changes to the watershed, including land divisions and changes in use; an
update to the assessment schedule has been undertaken to fairly assess costs for current and
future maintenance to all of those encompassed within the watershed.

As per Section 21 of the Act, “The engineer in the report shall assess for benefit, outlet liability
and injuring liability, and shall insert in an assessment schedule, in separate columns, the sums
assessed for each opposite each parcel of land and road liable therefor.” As this is an existing
drain and the scope of works does not include any works that would be considered injuring to
lands or roads, injuring liability is not applicable.

As the overall changes to the land use have been minimal for lands directly abutting the drain,
and as it can reasonably be assumed that the overall benefit to outlet ratio of the drain can be
considered to be relatively proportional today to that of 1970 (i.e. the benefit area has not
measurably changed in size); the overall benefit assessment proportions have not been changed
from that of the 1970 report, and have instead been reapportioned amongst the lands who meet
the definition of such an assessment. Under the Act, lands eligible for benefits assessment are
defined as those “lands, roads, buildings, utilities, or other structures that are increased in value
or are more easily maintained as a result of the construction, improvement, maintenance or repair
of a drainage works may be assessed for benefit. R.5.0. 1990, c. D.17, s. 22.”

Finally, all lands within the watershed are assessed outlet liability, which is defined as “/ands and
roads that use a drainage works as an outlet, or for which, when the drainage works is constructed
or improved, an improved outlet is provided either directly or indirectly through the medium of
any other drainage works or of a swale, ravine, creek or watercourse, may be assessed for outlet
liability. R.S.0. 1990, c. D.17,s. 23 (1).”

The method for determining the appropriate apportionment of benefit and outlet liability
assessment is the responsibility of the appointed Drainage Engineer. The Drainage Engineer shall
use their best judgement to determine an apportionment that is considered fair to all those
assessed.

For the purposes of assessing outlet and benefit across the lands within the watershed, the
Drainage Engineer has generally followed the Factored Areas Method. Under this method, the
areas of land within the watershed are assigned factors based on land use, proximity to the drain
(distance factor), and general location in the watershed (sub-section factor). The summation of
these factors provides a factored area that allows lands within the watershed to be compared on
what has been considered a fair basis. The appropriate factors are assigned by the engineer, on
a case-by-case basis, as deemed appropriate and fair by the engineer.
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In addition to this, the distribution of costs has been completed in accordance with the
specifications as outlined in the 1970s report. That is to say:

- 86.18% against lands and roads in the Township of Williamsburg [South Dundas] and
- 13.82% against lands and roads in the Township of Winchester [North Dundas].

5.1 LAND USE FACTORS
Each property was assigned a land use based on current aerial mapping. The assigned values for

the respective land use have been summarized in Table 1.
Table 1: 2023 Land Use Factors

Land Use Description Factor

Farm / Vacant Land 1.0
Rural Residential 1.25
Roads 2.0
Evaluated Wetlands 0.5

For farm or open land properties with a residence on a large plot of land, the properties were
assigned a factor of 1.25 for 2 acres, and the remainder of their property was assessed as
farm/vacant land (factor of 1).

Properties with wetlands were determined based on provincial mapping that describes
Provincially Significant Wetlands (PSWs) and their associated mapped limits. Under today’s
legislation, development or alterations to lands designated as PSWs are generally prohibited, and
as such, such lands have been assigned a lower factor. This lower land use factor also considers
the storage benefits derived from such wetlands. Unevaluated wetlands were not assessed as
wetlands, as unevaluated wetlands are generally not automatically afforded the same level of
limitations for development. While they may still have limitations, that is generally only
determined on a case-by-case basis (i.e. through an evaluation), which is beyond the scope of
this report (and would be generally cost prohibitive for a project of this nature).

52 DISTANCE FACTORS

Each property within the drain was assigned a distance factor based on offsetting measurements
from the applicable channel. The channel alignment was offset 100m, 200m and 300m, and
assigned respective factors of 1.0 (within 100m), 0.75 (within 200m), 0.50 (within 300m) and 0.25
(greater than 300m). Properties at the farthest limits of the watershed that reach the McMillan
Municipal Drain by way of other private watercourse (or municipal drains), were generally
assigned a factor of 0.10. Each property was assigned a value based on their location relative to
the channel. Where properties were encompassed within multiple factor areas, a prorated factor
value was established (e.g. if half the property is within the 100m offset and the other half within
100-200m; the property would be assigned a value of 0.5 x 1.0 + 0.5 x 0.75 = 0.875).

o)
™
o)
T
J

HAD

OUR

(=1
=



Engineer’s Report
McMillan Municipal Drain June 2023

5.3 SUB-SECTION FACTORS

Each property was assigned a factor between 1.0 and 0.11 based on their relative location in the
watershed. Properties farthest upstream (top of the watershed) benefit from the entire length
of the drain and were assigned a factor of 1.0, while properties at the outlet end of the drain only
make use of a small relative apportionment of the total system; and were assigned a smaller
factor. Properties throughout the watershed were then assigned factors between 1.0 and 0.11
based on their relative location within the watershed. Factors were determined based on the
approximate outlet station, and pro-rated accordingly.

For example, lands that drain into Grantley Creek would be assigned a factor based on that the
Grantley Creek outlets to the McMillan Municipal Drain at Station 214+71. This would then be
calculated as follows:

(24,000 - 21,471) / 24,000 = 0.11

This calculation equates the total linear length of drain used (24,000 — 21,471; where 24,000 is
the total length of the drain in feet, and 21,471 is the point at which the Grantley Creek enters
the McMillan Municipal Drain) and assigns that value as a factor.

The summation of these factors (land use, distance and sub-section) was then used to determine
an equivalent area, which was used to determine the apportionment of the associated outlet
liability for each property.

6.0 CURRENT MAINTENANCE

The proposed maintenance works are anticipated to include the following works:

- Bottom only cleanout of ~2,600 m (8,530 ft) of the McMillan Municipal Drain;

- Bottom only cleanout of ~700 m (2,297 ft) of the branch;

- Spot cleanouts as needed for ~4,400 m (14,435 ft) of the McMillan Municipal Drain;

- Brushing to allow for equipment access of approximately 400m (1,312 ft);

- Temporary erosion and sediment control measures (at the direction of the applicable
approval agencies).

The anticipated maintenance works noted above are estimated to be $88,550+HST.

Note that this is a preliminary estimate only. Actual maintenance costs may vary from the
estimate; but the general apportionment of final maintenance costs will be distributed in the
same manner.

Should the works be reduced to a partial cleanout, only those lands upstream of the proposed
works would be assessed for maintenance. The extents of the cleanout remain at the discretion
of the Township.
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7.0 FUTURE MAINTENANCE

This report is limited to updating the schedules of assessment to allow for fair assessment of
future maintenance works. All maintenance works should be performed in accordance with the
specifications of the 1970 Engineer’s Report prepared by Stidwill & Associates Limited. As such,
those works would be considered maintenance and would be performed under Section 74 of the
Drainage Act.

When assessing out the works performed under Section 74, in accordance with the design
specifications of the 1970 Engineer’s Report, the Township shall use the applicable schedule of
assessment enclosed herein (Appendix C). Where partial cleanout works are completed, only
those lands upstream of the works would be assessed, in fitting with the specifications of the
Drainage Act.

8.0 ENGINEERING COSTS

The cost associated with the preparation of this report are estimated to be $12,500 (exclusive of
taxes). This estimate does not account for our involvement in any appeals to the Court of
Revision, Tribunal or the Referee, but does include for attendance at the first mandated sitting
of the Court of Revision. Responding to appeals, if applicable, would be subject to additional fees.

All such engineering costs are to be assessed to the landowners within the watershed in the
apportionments as provided in the Assessment Schedules (Schedule ‘C" and Schedule ‘D’) as
enclosed in Appendix D.

The assessment schedule for the engineering fees has been prepared slightly different from the
assessment schedule for the maintenance works. The distribution of costs has been based on the
distribution of outlet liability only, rather than a split of outlet and benefit liability. When the
distribution of benefit liability was included during an initial first draft, the assessments
associated with the engineering costs were significantly biased towards one or two landowners.
Although they do benefit from the existence of the system and its continued maintenance and
should continue to be assessed for both outlet and benefit liability for future maintenance, | did
not feel that it provided a fair distribution of costs as it related solely to the preparation of this
Engineer’s Report. It is my opinion that this assessment (Schedule ‘C’ and Schedule ‘D)
represents a more fair, equitable distribution of costs amongst those within the watershed for
the fees associated with preparing this Engineer’s Report.

Engineering fees were split between South Dundas and North Dundas in the same apportionment
as the cost split for maintenance; that is to say a 86.18%/13.82% split to South Dundas/North
Dundas respectively.
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These engineering fees are considered a one-time assessment and Schedules ‘C’ and Schedule
‘D’ are not to be used beyond the assessment of the costs associated with preparing this report.

Projects under Section 76, including the preparation of this report and the associated assessment
schedules are not eligible for provincial grant.

9.0 GRANTS

Properties that are registered with the Ontario Ministry of Agriculture, Food and Rural Affairs
(OMAFRA) for the Farm Property Class Tax Rate Program may be eligible for a 1/3 grant from the
Province. As eligibility requires active status with OMAFRA, the grant has not been reflected on
current assessment schedules. If you have any questions on whether your property is eligible for
grant, please contact the Township’s Drainage Superintendent.

As per Section 85 of the Drainage Act, only projects performed under Section 4, 74 and 78 are
eligible for provincial grant. With that, the engineering costs associated with this Section 76
report are not eligible for grant. Maintenance works hereafter are to be performed in accordance
with the original Engineer’s Report (1970) and the construction maintenance works would be
considered as works performed under Section 74 and would be expected to be eligible for grant.

10.0 CLOSING

This report is respectfully submitted to the Council of the Municipality of South Dundas this June
27, 2023,

Should you have any questions or concerns, please do not hesitate to contact the undersigned.

Monica Shade, P. Eng.
Drainage Engineer
Shade Group Inc.
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